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l&rfzrsf-st2gra sri#tr@ramarataz sr?grh#Ra zrnfrfaRtaagT TT
arf2natl Rtsf rarterrearrgrmmar&, saRak an?ra fa€az «mar?l

Any person aggrieved -by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

Revision application to Government of India:

(1) arr sqraa gra sf@lR, 1994 ft arr sraaRt aargg tu«ihair err Rt
3q.-Tk Tr7«gm ah siasitauala arta, taat, frit, ts«aPT,
·4tfif, s7a{tr sraa, iarf, & f@««t: 110001 #t Rt sfrRe:

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4h Floor, Jeevan Deep
Building, Pa.rliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-

. 35 ibid: -

(m) zufm Rt zfmasa aft ztfatrff swsrtt Trr 4tar znff
art( assert+sragrf, a fat sos(tr r suetat? azfttar
nfftssr gtft4fr ah targ& gt

In case of any loss of goods where -the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another du ·. · · rse
of processing of the goods in a warehouse or in storage whether in·_ ~"' _a
warehouse. · ·

1



(a) a?hag@ftu at farRaffamtTzaraaRafa r@tr greenmg TaT
gr«a gr«aRaza#stmahagftu ur perRaffaa ?

In case of rebate of duty of excise q11 goods exported to any country or territory
outside India of' on_ excisable material used in the manufacture of the g¢qd~_whicl?- , -

-exported to afay'. country or territory outside India. .. . . . - · ..- .

(«) R@gram gnrarft far+ahaz(araapet#)fffat srrtr zri
. ·'

Ih case of gooct.s <yxp-orted cmtside India export to Nepal or ·-B?-1.1:t~;
.· payment-of duty.

() sifaa sq1aftarea grin hgrate fruts£rReir ft&&.,._,. . .......,..arr tu4 frh.qa1f@a re, zfr azrRa alawar ar? Fera-~-(•=f-2)
WU 109Z;.TU~~ ~~I. -· ·.

Credit of any-duty allowed to be utilized towards payment of exd.se duty ori.fmal.
procl.ucts under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on· or after, the date appointed under

_ Sec.109 of the Finance (No.2) Act, 1998.

(2) #ta 3graa tan (srfl)Ra(al, 2001Ra 9 =iii ff@emaier sg-8 a&t
fail, 3fa z2gr h fa en2ra fit#Rhr ? fa-star vicf sear ft t-t ...
fail a arr 5fa smaa fan tr Reg sh arr ear z mr gr gRf siafa a 35
Raffa Rt # gram ha h arr €tr-6 ,:m;rr,:r cfi1" -srfcrm €1.,1~1 · ·

· The above .application shall be made i..11. duplicate ir.i. FQrm No. EA-8 a~ -s-r:,ec:me:a
under Rule, 9 of Centra;l Excise (Appeals) Rules, 2001 within _3 months from.
on which the· order sought to be appealed against. is communicated a.:1?-d.
accompanied by two copies each of the 010 and Order-In-Appe~. It should also·
accompanied by a copy of TR-6 Challan evidencini?i payment of pre$cribed. fee
prescribe~ under Section 35-EE of CEA, 1944, uridet Major Head of Account.

(3) Rf earh arr szt i«aum ara spt nsrma zitst 200/- Rr jrarr ft
sru sit srzti4an gm ta ksnetzt 1000/- Rt fr gal ftsq

The reyision application shall be accompanied by a fee, of Rs.200 /- where the
amount involved is Rupees Ohe Lac or less an.cl Rs.1,000/- where the amount invoJ.yed

is more than Rupees One Lac.

flt gta, hi{rr s«gr«a gqiaaflrnf@2raw a #Rt 31---cfu;r:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

{1) ~'3,9lc{<i 9~~' 1944ciTTmzT35-m/35-~~~:
Unde.r Section 35B / 35E of CEA, 1944 an appeal lies to :-

(2) gaff Ra aatr sgar eh zrata RR zah, ft a1tft gres, air.a..
s«area gt# vi hara sf«Rt n4fear (f@be) Rt fr 2fr Rt~mt,zrar a 2d

ag1a, zar ,Paar, izarar-3800041 ·
_ To-the west regional bench of Customs, Excise & Service Tax Appellate

(CESTAT) at 2ntlfloor, Bahumali Bhawa.n, Asarwa, Girdhar Nagar,
380004. In case of appeals other than as mentioned above para.

The _appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA=-
3 as prescribed urider Rule 6 of Central Excise(Appeal) Rule.s, 2001 and shall be
accompanied against (one ' which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000( where ainount of duty/ :g.eBalty / demand I-:·· ··
refund is upto 5 Lac, 5 Lac to 50 Lac and abovJ 50 Lac resi::,~i~{-v zyr~~r • e form of..

crossed bank draft in favour of Asstt. Registar of a branch(o_._:ffG?\;~6,,.:,.._\~ public

2 . ··✓• (' J . ~i
. t,. . ·') ........ .> ..~ si

\& • -- °. ', _ ,, _.,,,,,,~ -~
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3.

a4trsri gm sit aata eh sia«fa, gt@gta#fr ft iT (Duty Demanded) I

(1) m (Section) llD ~~R~°Ufu;
(2) farsrare #fezfr df@rt;
(3) h@zhfezfitfr 6 hag«run

For· an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the _pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the .
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994).

Under Central Excise and Sc:rvice Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of.erroneous Cenvat Credit taken;
(iii) amou:i;it payable under _Rule 6 of the Cenvat Credit Rules.

(6) (i) <r star4fazrl7flawr ah«a =zi green srerar gemz av fa(Ra gtt fRu+Tg

gr«a ah 10%ratsitstha« awe fa c11 @a gtaaaw#10%~-en:# '5'ff Wfi<fr t1

In view of above, an appeal against this order shall lie -----~ rihunai on
payment of 10% of the duty demanded where duty or duty dispute,·
or penalty, where penalty alone is in dispute." ·

I·
':,,
\

(5) z si iif@laal Rt fiataa fail Rr sit sfnt a#fa fr war? itmm
gt«ca, er sear«a greenqiata zsrf«Rt arrf@law (naff@f@) fa, 1982 #Re« zt
Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax App.ellate Tribunal (Procedure) Rules, 1982. ·

tar ran,lsqraa teaqia a4ht t(fen4aw (fez) uhIf zfhRt ar
~,..,,...,.,-;..,....(Demand)~~ (Penalty) mt.10%awaar farf? grail, srf@rma g@r
"efifB~ t1 (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86

of the Finance Act, 1994)

...d··A,
.\;x:· '< I~.. · .. _i

", . .
. . . ":\.i:/.; ._· > • . c./:. ~! '. ' ·.

(3) zf@zmar ia&q st2gifaraggaitat'sre@sitar a#fR mnr @ratsrg
fr sr fez sa as kzk u sf.f far €t #faa #fg ~~ 6!41<414

+ntnelawr Rtua zfh zrtrarct uanear far rare1
In case of the order covers a number of order-in-Original, fee for each 0.1.0.

should be paia in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) ·rrra4 gt=a sf@f74 1970 qr ttf@r Rt ggft -1 a sia«fa RufRa fag sgTU
pea qr sm?gr znfffa fRfn 7f@rat asr 7@taRt ua 7Rass6.50 ha 4r 1r174
gasRae «stgr =if@

Orie copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

sec;tor bank of the place where the .• 'B~#®p.t;or any ~ominate public sector bank of the
. place where the bench of the Tribunal}si sit?-ated. .



2,20,726/-
17,85,809/-
8,49,345/-

F.Y. -2014--15,
JinRs.J ·

. · 26,35,154/-

4

Amolmt of Service Tax including Cess ( 12.36%)
Differential Taxable Value (S.No-1-2)

Table

Taxable Value declared in ST-3 Returns

Details

Taxable value as per'Income Tax data i.e Totai Amount Pa,id/
- Credited lmder Sectionl 94C, 194H: 1941, 194J or-Sales/Gross
Receipts from Services (From ITR.). . . ; .
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1 .

Sr.
No

.. 3

details of services provided during the period F.Y. 2014-15. The appellant did ot
submit any reply. However, the jurisdictional officers considered that the services

provided by the appellant during the relevant period were taxable under Section 65-:.- ' . . ..

B (44) of the Finance Act, 1994 and the Service Tax liability for the RY. 2014-15.
. . . .

2.

,·

demand and recover service tax amounting to Rs. 2,20,726/- for the period F.Y.

20-14-15 under the proviso to section 73 (1) of the £j@4gAt, 1994 alongwitha,as ·$" ,-«+, ·}, .

1EE=<.·AM .es' .c.· '4@# wf 1 «. ,-. . ,tr-i,,,,'I '-· :fl
Page 4 o 0 (2» rs.» 7y
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2.1 Show Cause Notice F.No. IV/16-13/TPI/PI/Batch 3C/2018-19/Gr.II dated

25.06.2020 (SCN in short) was issued to the appellant wherein it was proposed to--·

. as per details below:

was determined on the basis of value of 'Sales of Services' ~mder

Receipts from Services (Value from ITR) and Form 26AS for the relevant
: I • • •

a
. F No.GAPPL/COM/STP/2(?4 l/2022<f ..

... . • " r-tw

acmeoar ors.avow» hi%,
This Order arises out of an appeal filed by' IvI/s As.hokkumar Bhhnsenbhai.<}:r/-,j{§:

. . i . : . : -. . . ' ' ... - ;?·-~:.r{:~\:;!i~·;_:
Vijh, 4, Shyam Kutir,-Nr. Raj dhani Township, Radhanpur Road, Mehsana, Gujarat\t.t:'.'7~·
. . . . . . . ' •' . . . . . ' ' :i_ :.:_.~t,?{ ,_ ' •,. ,.~_,.:.•f:~·,··...

. [hereinafter refe1red · to · as the appellant] ·against· , . OIO No..\f/tf~~~i{}lt'
. . ·_ · . · . · . . -• . · · . ·_ · )' -',:§8.Jft:<i/.\ -

-·141/AC/DEM/MEH/ST/ashokkumar bhhnsenbha). vijh/2021-?2.·d~tid=·◊l;O~~◊½·::,/;:':~f-\f;t--;}fr

[hereinafer referred to as the impugned order] passed by Assistant&omit«sione""if%$$$$$$$
. . . . • • . . . . . . . . . . . • . . . . . ·· s.8%88%%8$$

Central GST, Division: Mahsana, Commissionerate: Gandhinagar- [hereinafter#i@ii##ff?
.referred to as the adjudicating authority]. • ~ . . -$2°

. ·){f:;~'
Briefly stated, the facts ofthe case are th~t the appellanfare:regi~tefed-:·witJ.1;-tL;\i:'· :·· ·· ·. ·. __ , ::·/-:.x;e~~~t> ,:: .·

Service Tax department under Registration No. AAUPV9947l'v1ST001 and afotf}?ii'.1:t:?\'.\::'.f ·
engaged in providing taxable services.· As per the informatiGn received from thg'iii;tJfJ,)'f{ii

' . . . . . ... · :. .· ~;~?::::_'._:_~i:.r.:,; .· __ -:·· :\-':;/'.
Income Tax depfl,rtment, discrepancies were observed in the total incorri~ de.clared'i;i_;::t}}Jtill:i.0}

. _ _ _ _ _ · • . . . . . c '.:)£t(Y''-r:_:,,,\,~'.Di · ·
by the appellant in their ST-3 Returns when, compared with. their Income· Tait·'(\.r:}f,t g~f({:
. . . . . . . . ' . . . ·. ' . ' . . . . . . . : ' ':'\\/){ "{i;t,/;:'.;
Retun1 (ITR-5) and . details of Form 26 AS for the period F.Y.' 2014-15.,1%a2%%%%%%
-. .E,Mee

· Accordingly,'.emaiLdated 19,06.2020 was for,varded to the appellant calling fo:cthe, : :.;:::}_-'~·. . . :· ·,r.·._.··•-".-·.
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"g, • sea$k$
interest under Section 75 of the Finance Act,"1994. Imposition of penalty was

proposed under Section 77(2), 77C and 78 of the Finance Act, 1994.

Being aggrieved with the impugned order, the appellant have filed the

instant appeal on following grounds :

The appellant is a proprietorship firm engaged in the activity of providing

services classifiable under 'works contract service' and the services are

provided to Mis Gujarat State Police Awas Nigam Limited and Bharat

Sanchar Nigam Limited.
The department has computed demand of service tax for the period of 2014

15 on the basis of ITR. While considering the data of ITR, the department

has.not · considered the fact that the appellant was providing the work

contract service arid covered under RCM. Without considering the factual

details, the department has raised the demand which is not justifiable at all.

They cited the judgements of Hon'ble Tribunals wherein the matter is

remanded back to adjudicating authority or allowed.

Being work contract service provider, they were eligible for the abatement of
60% of the total value of service and thereby the appellant was liable to pay

service tax @40% of the total value of service. Regarding the applicability

ofRCMprovision, the appellant wants to submit as under:

Notification No. 30/2012-T, issued by CBEC on 20.06.2012, bring the

concept of partial reverse charge on service portion in execution.of a

work contract as follows:
This Notification provides that in case of taxable servic · · ed or agreed to be

provided by way of service portion in execution ·l~· by any: a)

2.2 The SCN was adjudicated ex-parte vide the impugned order wherein the

demand for service tax amounting to Rs. 2,20,726/- (considering the differential

taxable value of Rs. 17,85,809/-) was confirmed along with interest. Penalty

amounting to Rs. 2,20,726/- was imposed under Section 78 of the Finance Act,

1994 alongwith option for reduced penalty in terms of proviso to clause (ii).

amounting to Rs.10,000/- was imposed under Section 77(2) of the Finance.

1994 and Penalty @ Rs.200/- per day till the date of compliance or Rs. 10,

000/- whichever is higher under the provisions of Section 77(1)(C) of the Finance



0% of total

50%.50%

Description ofservice

}n respect · of · services
provided or agreed · to be,
provided i_n service porrion
in execution of .works
contract

· .i
FNo.GAPPL/COM/STPP2644/2022.%-±% • ,

individual, b)ni« vow»ass vastorso»resist» ans. wsails etea,..if$
tot, icihudire association ofpersons, Located ithe taxable tenritoil to •..ii$%$%zzzze.#"
would be as under: . · ·.:::'.:?t:C,

. . .. . ·I . . .·,,,r/§,
Percentage of service tax ,Percentage_ , oj)J(i<t. . . . . . I . .. · , .. , .

.±.%Efes#
· . · . recei., ingthe servJ.tJ..?):

Particulars Amt (In Rs.)

TOTAL RECEIPT AS PER ITR 263,5,154/--

ABATEMENT @60% 15,81,092/--

TAXABLE VALUE @40% 10,54,062/-

EXEMPTUNDER RCM 0250% 5,27,031/--
NET°TAXABLE VALUE · 5 27 031/--' . '
Value as per ST-3 8,49,345/-

Difference 3,22,314/-

!

of the impugned period. They have already shown excess amo nt of sales

appellant has already shown taxable value of Rs.8,49,345/- in ST-3 returns
t

ST-3 returns and thereby there would be no short difference in axable value.

Hence, the demarid of service tax is required to be set-aside in iew of .

b . . . ,J. -~~~.
su muss1on. MW)}j;A+ast. sos.=° a° l2.g&.$2

Page 6 of 1o \'."......_.!.__.....,,.~

Hence, the service provider is liable only to the extent

► In view of above submission, the appellant is herewith submitting the sales

reconciliation as under:

service ta-x liabUity to be deposited in the Government Treas· - and bafance

50% shall be deposited by the service receiver on reverse charge basis·

directly.

► . The. appellant was eligible for the abatement of _60% origin.I WCT plui{

· partial reverse charge 50:50%, so effectively appellant was lia le. on 20% of

total value vide supra notification.

· ► They were liable for service tax on value of Rs.5,27,031/- agai st which the ·
. . ' . ~ .



► In light of foregoing submissions, they requested to allow all the grounds of

appeal and set aside the impugned Order.

F No.GAPPL/COM/STP/2641/2022

I have gone through the facts of the case, su 'g;ade in the Appeal

oral submission rriade during pers• %additional written
· ?

. Page 7 of 10 • , ~· ~
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The penalty under Section 77 is not imposable since there is no short

payment of service tax. · As per the merits of the case, the Appellant is not

liable for payment of Service tax. They relied on the decision of the ·

Hon'ble Supreme Court in the case of Hindustan Steel Ltd. v The State of

Orissa reported in AIR 1970 (SC) 253.

They further stated that even if any contravention of provisions the same was

solely on account of their bonafide belief and such bonafide beliefwas based

on the reasons stated above. The contraventions, if any, were not with the

intention to willfully evadepayment of service tax. Reliance is placed on the

judgment of the Hon'ble Supreme Court in the case of Pushpam

Pharmaceuticals Company v CCE 1995 (78) ELT 401 (SC).

The SCN has not given any reason for imposing the penalty under Section
. .. . .

78 of the Act. The show cause notice merely alleging baldly that there _is

suppression on the part of the Appellant. Hence, no case has been made out

on the ground of suppression of facts or willful misstatement of facts with

_ ·:the-intention to evade the payment of service tax, penalty under section 78of

the Act cannot be imposed. The Appellant relied on Hon'ble Gujarat High

Court decision in case of Steel Cast Ltd. 2011 (21) STR 500 (Guj).

Personal hearing in the case was held on 31.07.2023. Shri Vipul Khandhar,

Accountant, appeared on behalf of the appellant for . hearing. He

.., -... written submission dated 31.07.2023 during the hearing. He reiterated

submissions made in the appeal memorandum and those in the additional

submissions handed over at the time of personal hearing. He submitted that the

appellant is a works contractor for ONGC and has already discharged his service ·
· ,

tax liability in full. However, the· adjudicating authority has passed the impugned

order ex-parte without any verification, only based on the ITR data. Since,

principles of natural justice have not been observed. ·He requested to remand the .

case back to the lower authority for remanded adjudication.
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submission submitted during the personal hearing, and materials'available .on
records. The issue before me for dec1s1on 1s whether the demand J $erv1ce Tax

amountingto Rs. 2,20,726/- confirmed alongwith interest and perlalty

impugned order, in the facts and circumstances of the case, is legal.'

otherwise. The demand pertains to the.period F.Y. 2014-15.

6. It is observed from the case records that the appellant aye re. .
Service Tax and during the period F.Y. 2014-15 they have filed their ST-3

The~e fa~ts '!Xe undisputed. However, the SCN was.i~sued enti~e~ + the ,ba$i~ Of .
data received from Income Tax department and without Glass1fymg the Serv1ces

rendered by the appellant.

6.1 I find it relevant here, to refer to the CBIC Instruction date

wherein atPara-3 it is instructed that:

Government ofIndin
MinistryofPinance

Department ofRevenue
(Central Board ofIndirect Taxes & Customs)

CX&STWingRoomNo.263E,
. North Block, New .Detfti, · ·

Dated- 21Octo er, 202.l

To, .
All the Pr. ChiefCommissioner$1ChiefCommissioners ofCGST & ex· one, Pr.
Director General DGGI

Subject:-Indiscreet Show-<;ause Notices (SCNs) issued by Service Tax A thorities
reg.

Madaml$ir,

3. It is once again reiterated that instructions ofthe Board to issue sl ow cause
notices based on the difference· in ITR-TDS data and service tax returns only after
proper verification offacts, may befollowed diligently. Pr. ChiefCommissioner
/ChiefCommissioner (s) may devise a suitable mechanism to monitor arldprevent
issue of indiscriminate show cause notices. Needless to mention that in all such.
cases where the notices have already been issued, adjudicating auth rities 'are
expected to pass a judicious order after proper. appreciation of acts and

· submission ofthe noticee · · •.. _.

Considering the facts of the case and the specific Instructions of th • CBIC, I find:

that the SCN was issued indiscriminately and mechanically and is v gue, issued in

clear violation ofthe instructions ofthe CBIC discussed above.

Page 8 of10
· . ' ·:
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@ . I also rely upon the decision of various Hon'ble Tribunals in following cases:

(a) Aneja Construction (India) Limited v. Commissioner of Service Tax,
Vadodara [2013 (32) S.T.R. 458 (Tri.-Ahmd.)]

(b) Bhansali Engg. PolymersLimited. v. CCE, Bhopal
[2008 (232)E.L.T. 561 (Tri.-Del.)]

(cJ Johnson lvfattey Chemical India P. Limited v. CCE, Kanpur
[2014 (34)S.T.R. 458 (Ti.-Del.)]

8.· Examining the above settled principle and comparing them with the facts

and circumstances of the case, I find that the impugned order have been. issued

indiscriminately, in clear violation of the settled principles of law and in clear

violations of the specific instructions of the CBIC. Therefore, the impugned order

is legally incorrect, unsustainable and liable to be set aside on these grounds alone. ·

I also find that the appellants did not avail the opportunity to present their

case before the adjudicating authority. It has been recorded at Para 14 of the

«, order that the appellant has not filed any reply to the SCN. It has also

recorded that the opportunity of personal hearing was granted on 18.02.2022,

14.03.2022 and 23.03.2022 but the appellant did not appear. Thereafter, the case

was adjudicated ex-parte. As the impugned order has been passed ex-parte, the ·

· · · violation of principles of natural justice is also apparent.

g • s%.. s:v:+@% "
department and the department was aware about the activities being carried out by

the appellant and these were never disputed. However, SCN dated 25.06.2020 was

issued to the appellant and the demand of Service Tax amounting to Rs. 2,20,726/

was confirmedvide the impugned order invoking the extended period of limitation

in terms of Section 73 (1) of the Finance Act, 1994. In this regard it is relevant to

refer the decision of. the Hon'ble Supreme Court of India in the case of

Commissioner v. Scott Wilson Kirkpatrick (I) Pvt. Ltd. - 2017 (47) ST.R, J214

(S.C.)], wherein the Hon'ble Court held that "...ST-3 Returns fled by the appellant

wherein they . .. . Under these circumstances, longer period of limitation was not

invocable".

7.1 The Hon'ble High Court of Gujarat in the _case of Commissioner· v.
. .

Meghmani Dyes & Intermediates Ltd. reported as 2013 (288) ELT 514 (Guj.)

ruled that "if prescribed returns are fled by an appellant giving correct ·

.- information then extendedperiod cannot be invo¾ed".
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10. I find that the appeflant have in their appeal memor_andum st1bfitted details:;·. :_:::·~

· and various documents- iti ·their defense. They have claimed· to ;l~vff PI~~ded·,:}f .i

services under 'Works Cont~·act Service' and they have also:..claimed abatem~rit i~~\t>
terms ofRule 2A ofservice Tax Determination ofVale)Rules, 20 6andaeijiyj±$#$%$##%$

. ofReVerse ChargeMechanjsm exemp6on vide Notificati<i~» ztesiii«%$#%f$%$
20/06.2012. I find that for arriving at conect assessmeµt,- these asplots are to;be%23 '
emimed in light of te svivrorig documents. Tey al+is to-iiave tori@s$%jis
services to Mis GuJarat State Police Awas Ngam LImrted and Bharat Sanchar,#
Nigam Limited duri.ng the period. However, no reconciliation have bben submitte&::_i:Jft

by the appellant. As the subinissions of the aopellant were not pJrused- hy:th~>jli~l~ef ._ ....-;.

adj.udicating authority as also--neither did they amend he personal helrins eranea, j$kg
. . • . . . . . ; ! .· ; . I ,• , . . . . ...·. ·. . C >Dtlfj :•.'tt:tt
nor any oral ·submissions were made by them in their defense, thes;e submissionsy.:.;:(;):1;'. ;1i6\ ..

. ... . · · · -I - · · ·. ·.;.y:,·.ri, . t'\~.
were not eaminedyhe adjudicating amoniy. Therefore, 1a of#e eosider%@$$$$$

. view that 1t would be m the fitness or thmgs and 111 the interest of atural Justice;:.· ,}:-.:J1'/2t'.i{\{~\~~t.t.
·· i.-i · - - :-Se%Ea%3±

that the matter is remanded back to the adjudicafoi.g authority to consider. the·,.·,>·>-:··•?'··_'.):'.:

submissions of the appellant,made in the course of the present appeal, and;±2i$3
thereafter, adjudicate the matter. . · .i~'(~)\{:..,•. '- .. }f}ii.{~; );: ...

11. In view of the above, I am- ofthe considered view that since he appellants_ .. ·

have contested the SCN for the first !ime before'. this authority a d the maiter.
requires verification from the documents of the appellant, the ·11J,atter is required to

' ' .
be remanded back to the adjudicating authority to examine the cont ntions of the

.appellant. Accordingly, the impugned order is set aside and the matte is

back for denovo a.djudicatiou after following th~ pr.in.ciples ofnatur~·al. just.. i~e_ ..··
· appellant is directed to · submit their wTitten submission . to the . _ _ _

allthority ,,.;ithin is days of the receipi of this order. The appell. It sho~ld i,fao .
attend the personal hearing as and when fixed by the adjudicating uthonty. The ·

appeal filed by the appellant is allowed byway ofremand.
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. [{ m~ -SOMNATH CHAUOHARY
~ ~f.'{o5/SUPERINTENDENT

3 ·aaras (3gt), 3rear4a.
~~R~~TlAPPEALS), AHMEDABAO.

12. 3r41ai zcl 1 { 1 a#Rr are3r# ar fa q c 1 .J. 1 3q {l cf<--1 a ti cti -H cJ1 ~ 6" 1

The appeals filed by the appellant stands disposed of in above I s.

. ~~

(Shiv P_iratap s!gh.) .
Commissioner (AL~eals)
:pated: ._,,.,,...;~-=,v 023

I ,;;
f 'C: V
• * ~

·;:_ ;. .. .
,-;., 0~ '"._;,

.. _•;,



· To 'Mis Ashokkumar Bhimsenbhai Vijh
4, Shyam Kutir, Nr. Rajdhani Township,
.Radhanpur Road, Mehsana, Gujarat

F No.GAPPL/COM/STP/2641/2022

·.... s#ti
BY RPAD I SPEED POST %

Copy to:

The Principal Chief Commissioner, Central GT, Ahmedabad Zone.

The Commissioner, CGST, Gandhinagar.

The Assistant Commissioner, CGST & Central Excise, Division : Mehsana,

: Commissionerate : Gandhinagar.

The Superintendent (Systems), CGSTAppeals ,Ahmedabad (for uploading

the OIA on website).

Guard File.

P.A. File.
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